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Proposal stage and before the project starts

• Non-Disclosure Agreement (NDA)

• Letter of Intent

• Letter of Commitment 

• Memorandum of Understanding (MoU)

• Grant Agreement 

• Consortium Agreement 

During project implementation 

• Subcontracting Agreement 

• Joint Ownership Agreement 

• Licensing Agreement 

• Option and Evaluation Agreement 

Legal Agreements  
What’s useful? What’s needed?



• Signed between all beneficiaries, led by the Coordinator

• Sign it before the submission deadline of your proposal 

• Establishes core parts, to later include in your Consortium 
Agreement 

What to include?

• IPR issues (access to background, foreground)

• Results

• Ownership/Joint ownership of results

• Exploitation of results

• Transfer and access rights 

Memorandum of Understanding
MoU



Is a Memorandum of 
Understanding a legally 

binding document?
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What are the two most 
important issues a 

subcontracting agreement 
should include?



What is a Grant Agreement?

= a legally binding framework for project 
implementation

• Signed between the beneficiaries and 
the European Commission or an 
Executive Agency of the EC

• Establishes the main rights & 
obligations of participants towards the 
European Commission

• General Model Grant Agreement 
(update Dec 15, 2021)

• Annotated Model Grant Agreement 
(pre-draft, update Nov 30, 2021)

• Clear structure, applicable to several 
EU funding programmes 

• E-signatures

Grant Agreement



e-GRANT

The Horizon Europe grant
agreement and its management
are fully electronic. This is from
the signature of the grant until
its end, all actions and
communications will flow via
the Funding & Tenders Portal
(‘the Portal’).

CORPORATE STRUCTURE

The Horizon Europe Grant
Agreement is based on a
Commission-wide model (so-
called ‘Corporate Model Grant
Agreement’)

ANNEX 5

Some important Horizon Europe 
specific rights and obligations 
are part of this annex 5, like: 
● Security
● Ethics
● Values (i.e. gender 

mainstreaming)
● IPR
● Communication, 

Dissemination, Open 
Science and Visibility

● Specific rules for carrying 
out the action

Source: EC

Grant Agreement in HE 
What’s new?



Source: EC

Grant Agreement in HE 
Contents

Core 
Part

Data Sheet
a summary of the specific data of the 

grant agreement

Articles
grouped in six chapters 

1. General Data
2. Participant
3. Grant 
4. Reporting, payment and recoveries
5. Consequences of non-compliance, applicable law and 
dispute settlement forum
6. Specific rules Annex 5 & Standard time-limits after project 
end

Chapter 1 General (Articles 1-2)
Chapter 2 Action (Articles 3-4)
Chapter 3 Grant (Articles 5-6)
Chapter 4 Grant Implementation (Articles 7-26)
Chapter 5 Consequences of non-compliance (Articles 27-35)
Chapter 6 Final provisions (Articles 36-44)



E. INDIRECT 
COSTS

A. PERSONNEL
COSTS
A.1 Employees
A.2 Natural persons 
under direct contract
A.3 Seconded 
persons
A.4 SME owners and 
natural person 
beneficiaries

C. PURCHASE COSTS
C.1 Travel and 
subsistence
C.2 Equipment
C.3 Other goods, works 
and services

D. OTHER COST CATEGORIES
D.1 Financial support to third parties
D.2 Internally invoiced goods and 
services
D.3 Transnational access to research 
infrastructure unit costs
D.4 Virtual access to research 
infrastructure unit costs
D.5 PCP/PPI procurement cost
D.6 Euratom Co-fund staff mobility 
costs
D.7 ERC additional funding
D.8 ERC additional funding 
(subcontracting, FSTP and internally 
invoiced goods and services)

B. 
SUBCONTRACTING 
COSTS

Grant Agreement in HE 
Annex 2 Cost Categories

Source: EC



Grant Agreement in HE 
Annex 5 Special Rules

Source: EC

Annex 5
Special Rules

• Security (Article 13)
• Ethics (i.e. research integrity) (Article 14)
• Values (i.e. gender mainstreaming) (Article 14)
• IPR (Article 16)
• Communication, Dissemination, Open Science and Visibility (Article 17)
• Specific rules for carrying out the action (Article 18)
• recruitment and working conditions
• specific rules for access to research infrastructure actions
• specific rules for PCP and PPI procurements
• specific rules for co-funded partnerships
• specific rules for ERC actions
• specific rules for EIT-KIC actions 
• specific rules for MSCA actions
• specifc rules for EIC actions



Grant Agreement in HE 
Main changes at a glance

Source: EC

Personnel 
costs

Internal 
Invoicing

CFS 
Thresholds

IPR & 
Exploitation

Corporate 
daily rate

Actual indirect 
costs

Higher 
thresholds

Horizon Results 
Platform

Open 
Science

Enhanced
practices

Corporate MGA 
Terminology | Data Sheet | Annex 5 

In-kind 
contributions 

against payment

No more specific 
Article

Associated 
Partner

Third party 
specific status

Affiliated
Entity

Change of 
terminology

Indirect 
costs

Overall continuity 
with 25% flat-rate
(with exceptions)

Certificate

Systems and 
Process Audit  

(NEW)



Grant Agreement Preparation
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Grant Agreement Preparation
Structure of the Grant Agreement recap



Description of the Action (Part A)

• Cover page

• Table of contents 

• Project summary (automated – based on 
proposal abstract)

• List of participants (automated – based on 
proposal info)

• List of work packages (based on proposal table 
3.1b)

• Staff effort (based on proposal table 3.1f)

• List of deliverables (based on proposal table 
3.1c)

• List of milestones (based on proposal table 
3.1d)

• List of critical risks (based on proposal table 
3.1e)

Grant Agreement Preparation
Description of Action contents recap

Description of the Action (Part B)

• Use proposal Part B (version submitted for 
evaluation)

• Remove the cover page and delete the header

• Remove list of participants => Part A

• Remove all tables mentioned for Part A and 
keep tables 3.1g, 3.1h, 3.1i, 3.1j (+ all other 
relevant tables)

• Create a section 4 “ethics self-assessment” and 
copy what you included in Part A of proposal

• Add a table with the history of changes 
compared to the original (all changes need 
TBD with your PO)

• Add a table of contents with page numbers / 
adapt the existing table of contents



My Organization
Gender Equality Plan (GEP)



My Organization
Gender Equality Plan (GEP)
• Does your organization have a GEP? => Yes

• Read and answer all subsequent questions and 
criteria

• If you don’t fulfill one of the required criteria = 
you do not have a GEP => initial question will be 
set to No

• Failure to provide the GEP when requested => 
exclusion from the list of successful applicants 
/ grant termination (in case of signed grant)



My Organization
International Organization status (IERO)



GAP system in HE 
An overview



GAP system in HE
Adapted terminology – affiliated entities



GAP system in HE
Adapted terminology – associated partners



GAP system in HE
Researchers



GAP system in HE
Researchers



GAP system in HE
Security



Consortium Agreement
Basic issues

Why do I need a CA?

When should it be made?

Who should sign it?

Who should prepare it?

Do you need a lawyer?



• Definitions

• Provisions on the governance of the Consortium
governing bodies, meeting procedures, voting rules

• Technical provisions tasks of each party, project 
schedule

• Managerial provisions coordination & management, 
decision-making structure and processes, quality 
assurance

• Financial provisions distribution of financial 
contribution, financial plan, budget modifications

• Provisions on IPR and related issues dissemination, 
use & accessibility of results, confidentiality provisions, 
arrangements on settlement of disputes, liability

Consortium Agreement
What to include?



Grant Agreement Consortium Agreement (DESCA) Issues

Budgetary issues Art 5 Section 7 – Financial issues e.g. reallocation, overspending

Implement the action - Non-
compliance Art 11

Section 4 – Responsibilities of Parties e.g. non-performing partner

Submission of deliverables Art 21 Section 6 – Governance structure e.g. internal reporting, quality assurance

Reporting Art 21 Section 6 – Governance structure e.g. reporting procedure

Identify payment schedule
Art 22

Section 7 – Financial issues e.g. advance payment

IPR issues Art 16
Section 8 – Results
Section 9 – Access Rights

e.g. background, foreground, ownership, what is 
„needed” for implementation or exploitation

Issues in the GA
How to include into CA?



Consortium Agreement 

How to make sure that one non-performing partner does not 
fail the project and makes all other partners work a lot more 
and/or pay back the EU funding?

Action implementation
Non-compliance Art 11 (old 7)



Consortium Agreement 

Set internal deadline for deliverables!

Define a decent quality assurance plan, 
like:

• any deliverable shall be approved by 
other WP leaders before submission; 
or 

• any deliverable shall be approved by 
nominated external experts?

Define what happens if a deliverable is 
not accepted?

What happens if a deliverable is 
delayed/late?

How to identify defaulting party in case 
more than one is involved into the 
implementation of a particular 
deliverable.

Deliverables
Submission of deliverables Art 21



• Section 1 Definitions
• Section 2 Purpose
• Section 3 Entry into force, duration and termination
• Section 4 Responsibilities of Parties
• Section 5 Liability towards each other
• Section 6 Governance structure
• Section 7 Financial provisions
• Section 8 Results
• Section 9 Access Rights
• Section 10 Non-disclosure of information
• Section 11 Miscellaneous
• Section 12 Signatures
• Attachment 1 Background included 
• Attachment 2 Accession document 
• Attachment 3 List of Third Parties for simplified transfer according to Section 8.3.2
• (Option) Attachment 4 Identified Affiliated Entities according to Section 9.5 
• (Option) Attachement 5 NDA for External Expert Advisory Board agreed under Section 6
• Module GOV SP/LP 
• Module IPR SC Specific Software provisions

Short guide to DESCA
What’s new in the HE DESCA?

Updated terminology in HE DESCA
• Terminology aligned with new 
terminology of HE
• “Affiliated Entities” = the former 
“Linked Third Parties” (see MGA Article 
2 Definitions)
• “Entities under the same control”
defined in MGA Annex 5 (p. 101)
• “Participants” defined in MGA Article 
2 Definitions
• “Other Participants” defined in MGA 
Article 9



4.2 Breach

This section defines the situation and the procedures 
when the relevant Consortium Body declares a Party to be 
a Defaulting Party.

4.4 Specific responsibilities regarding data protection

• New section added

• Represents a minimum statement regarding GDPR

• When necessary, a separate agreement concerning 
data processing, data sharing and/or joint controlling 
should be made

Responsibilities of Parties
Section 4



5.2 Limitations of contractual liability

This section explains the basic limitations of contractual liability 
including the indirect damages and direct damages. 

The Parties may choose what amount to set as the limitation of 
liability. It is usually either once or twice their project share.

(!) Updates

• Wording and structure adjusted

• Options for different interests are provided as before; to be 
modified by each Consortium for each project

5.5 Export control (NEW option)

An option for a new Section 5.5 has been added for 
consideration to be used for projects in which import or export 
control is relevant.

Liability towards each other
Section 5



6.2 Members

• The General Assembly shall consist of one 
representative of each Party (hereinafter referred to as 
“Member”). 

• The Coordinator shall chair all meetings of the General 
Assembly, unless decided otherwise by the General 
Assembly (…)

(!) Updates

Use of the terms “Member” vs. “Party”

• Approach: simplify wording, ensure consistency

• Member: the person representing a Party in the General 
Assembly/Executive Board

• Party: the legal entity participating in the project

• As regards exercise of rights, focus on level of “Party”, 
not “Member”

Governance structure
Section 6



6.5 External Expert Advisory Board (Option)

New option, following Consultation Group suggestions: 
Explicit mandate for Coordinator to sign non-disclosure-
agreement with the members of the External.

Expert Advisory Board on behalf of the consortium, NDA 
to be inserted as Annex.

💡 DESCA provides you with a model governance 
structure for Medium and Large Projects, and for Small 
Projects.

Governance structure
Section 6



7.1 General principles

7.1.4 Excess payments (NEW)

• For cases of overpayment in which the Mutual Insurance Mechanism does not intervene 
because the money is not due to the Granting Authority

• From the Commission’s point of view, the distribution of funding among partners is an 
internal matter to be solved within the Consortium

• Explicit contractual obligation to pay back money to the coordinator in case of 
overpayment

• Procedure to deal with cases of overpayment in which the Party is reluctant to pay back –
The General Assembly decides on “Defaulting Party” status

7.1.6 Financial consequences of the termination of the participation of a Party

A Defaulting Party should bear costs occurring to the other Parties who perform the leaving 
Party ́s tasks. The General Assembly should decide on a procedure regarding any additional 
costs not covered by the Defaulting Party or the Mutual Insurance Mechanism.

Financial provisions
Section 7



7.2 Budgeting

7.2.2 Payments (NEW element)

The Coordinator is entitled to recover any payments paid 
to a Defaulting party except the costs already claimed by 
the Defaulting Party and accepted by the Granting 
Authority.

💡 To consider for Lump Sum grants

• The Commission will introduce further lump sum calls 
in 2022 and considers much wider use of lump sums for 
the Horizon Europe work programme 2023-2024

• The DESCA Core Group will build on the experience 
made with the first lump sum grants and plans to 
introduce lump sum options once there is sufficient 
experience with the implementation of lump sums

Financial provisions
Section 7



8.2 Joint ownership

(!) Updates

• Addition of teaching activities for the use of jointly owned Results

• Elucidations address non-commercial research and aspects to be taken into account if the 
consortium wishes to define it

8.3 Transfer of results

8.3.1 Transfer of own Results

• Now including jointly owned Results for clarification

8.4 Dissemination (own results and other Party’s unpublished results)

8.4.1 Dissemination of own (including jointly owned) results

• Addition of a new objection ground about Confidential Information in 8.4.2.2

• Elucidations address the possibility of making a distinction between different forms of dissemination 
with different timeframes

Results
Section 8



9.4 Access Rights for Exploitation

9.4.1 Access Rights for Exploitation

• Teaching purpose added in Access Rights to Results for internal research in 9.4.1

• Clarification on Access Rights to Background in the elucidations (9.4.2), to the effect that exploitation 
can be any activity outside of Implementation of the Action, including research on behalf of a third 
party, linked to the EC Model Grant Agreement

9.5 Access Rights for Entities under the same control and related Attachment 4

• Terminology clarification in the elucidations regarding entities under the same control

Module IPR SC on Software

• Insertion of an option for cases in which software is introduced under controlled license terms

Results
Section 9



Access rights
Section 9

ROYALTY-FREE
UNLESS OTHERWISE AGREED

ROYALTY-FREE
IN ATTACHMENT 1

(BACKGROUND INCLUDED)

FAIR AND REASONABLE 
CONDITIONS

OPTION 1: FAIR AND REASONABLE 
CONDITIONS: INTERNAL RESEARCH 
ROYALTY-FREE

OPTION 2: ROYALTY-FREE

FOR 
EXPLOITATION

FOR CARRYING 
OUT THE 
PROJECT

IF A PARTICIPANT NEEDS THEM FOR EXPLOTING ITS OWN RESULTS

IF A PARTICIPANT NEEDS THEM FOR CARRYING OUT ITS OWN 
TASKS IN THE PROJECT

ACCESS RIGHTS TO 
BACKGROUND

ACCESS RIGHTS TO RESULTS OF THE 
PROJECT



Access rights
Time conditions

FOR 
EXPLOITATION

FOR CARRYING 
OUT THE 
PROJECT

ANY TIME
DURING PROJECT 
IMPLEMENTATION

Unless agreed otherwise, 
up to one year after the period 

set out in Art. 3 GA)

‘Fair and reasonable conditions’ means appropriate 
conditions, including possible financial terms or royalty-free 
conditions, taking into account the specific circumstances of 
the request for access, for example the actual or potential 
value of the results or background to which access is 
requested and/or the scope, duration or other characteristics 
of the exploitation envisaged. 



Access rights
Access to Background

Unless agreed otherwise, 
up to one year after the period 

set out in Art. 3 GA)

To list:

• Background you bring into the project

• Owner(s) of the background

• Access rights for implementation

• Access rights for exploitation

💡 This list is always a positive list. Do not 
list background you will not give access to.



QUESTIONS?



Iasmina Cioroianu
iasmina.cioroianu@europamedia.org

FOLLOW US!
@EuropaMedia

@jesuisiasmi
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